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§2.7

§2.7 Committed fines and restitution
orders.

(a) Committed fines. In any case in
which a prisoner shall have had a fine
imposed upon him by the committing
court for which he is to stand com-
mitted until it is paid or until he is
otherwise discharged according to law,
such prisoner shall not be released on
parole or mandatory release until pay-
ment of the fine, or until the fine com-
mitment order is discharged according
to law under the regulations of the Bu-
reau of Prisons. Discharge from the
commitment obligation of any com-
mitted fine does not discharge the pris-
oner’s obligation to pay the fine as a
debt due the United States.

(b) Restitution orders. Where a pris-
oner applying for parole is under an
order of restitution, and it appears
that the prisoner has the ability to pay
and has willfully failed to do so, the
Commission shall require that approval
of a parole release plan be contingent
upon the prisoner first satisfying such
restitution order. The prisoner shall be
notified that failure to satisfy this con-
dition shall result in retardation of pa-
role under the provisions of §2.28(e).

[48 FR 44527, Sept. 29, 1983, as amended at 50
FR 36422, Sept. 6, 1985]

§2.8 Mental competency proceedings.

(a) Whenever a prisoner (or parolee)
is scheduled for a hearing in accord-
ance with the provisions of this part
and reasonable doubt exists as to his
mental competency, i.e., his ability to
understand the nature of and partici-
pate in scheduled proceedings, a pre-
liminary inquiry to determine his men-
tal competency shall be conducted by
the hearing panel, hearing examiner or
other official (including a U.S. Proba-
tion Officer) designated by the Re-
gional Commissioner.

(b) The hearing examiner(s) or des-
ignated official shall receive oral or
written psychiatric or psychological
testimony and other evidence that may
be available. A preliminary determina-
tion of mental competency shall be
made upon the testimony, evidence,
and personal observation of the pris-
oner (or parolee). If the examiner(s) or
designated official determines that the
prisoner is mentally competent, the
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previously scheduled hearing shall be
held. If they determine that the pris-
oner is not mentally competent, the
previously scheduled hearing shall be
temporarily postponed.

(c) Whenever the hearing examiner(s)
or designated official determine that a
prisoner is mentally incompetent and
postpone the previously scheduled
hearing, they shall forward the record
of the preliminary hearing with their
findings to the Regional Commissioner
for review.

(1) In the case of a prisoner, if the Re-
gional Commissioner concurs with
their findings, the Commissioner shall
order the temporarily postponed hear-
ing to be postponed indefinitely until
such time as it is determined that the
prisoner has recovered sufficiently to
understand the proceedings. The Re-
gional Commissioner shall require a
progress report on the mental health of
the prisoner at least every six months.
When the Regional Commissioner de-
termines that the prisoner has recov-
ered sufficiently, the Commissioner
shall reschedule the hearing for the
earliest feasible date.

(2) In the case of a parolee in a rev-
ocation proceeding, the Regional Com-
missioner shall postpone the revoca-
tion hearing and order that the parolee
be given a mental health examination
in a suitable facility of the Bureau of
Prisons or the District of Columbia.
The postponed revocation hearing shall
be held within 60 days, or as soon as a
satisfactory mental health report is
submitted. The Regional Commissioner
shall order that appointment of coun-
sel be sought in any case where the pa-
rolee does not have counsel for the rev-
ocation hearing. If the parolee’s mental
incompetency is raised at a prelimi-
nary interview or probable cause hear-
ing, the Commission (or hearing offi-
cial) will make a determination of
probable cause and, if probable cause is
found, schedule a revocation hearing as
provided in this paragraph.

(d) If the Regional Commissioner dis-
agrees with the findings of the hearing
examiner(s) or designated official as to
the mental competency of the prisoner,
he shall take such action as he deems
appropriate.
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